
May 2 5 ,  1993  

M r .  Mark S t e v e n s  
. V . P . ,  M a r k e t i n g  & S a l e s  

I n f i n a t i o n a l  ~ e c h n o l o g i e s ,  I n c .  
9 3 3 5  N o r t h  4 8 t h  S t r e e t  
Omaha, N e b r a s k a  68152 

Dear M r .  S t e v e n s :  

Thank  you f o r  y o u r  l e t t e r  o f  May 5 ,  1 9 9 3 ,  c o n c e r n i n g  t h e  r o l e  o f  
t h e  N a t i o n a l  I n d i a n  Gaming commiss ion  i n  r e v i e w i n g  e l e c t r o n i c  
games a n d  r e n d e r i n g  o p i n i o n s  on w h e t h e r  s u c h  games f a l l  w i t h i n  
c lass  11 o r  c l a s s  111 gaming .  

A s  t h e   omm mission made c l e a r  i n  t h e  d e f i n i t i o n  r e g u l a t i o n s  a n d  
t h e  p r e a m b l e  t o  t h o s e  r e g u l a t i o n s  p u b l i s h e d  i n  t h e  F e d e r a l  
R e g i s t e r  o n  A p r i l  9 ,  1 9 9 2 ,  t h e  t e s t  f o r  d e t e r m i n i n g  w h e t h e r  a 
m a c h i n e  game f a l l s  w i t h i n  c l a s s  111 gaming  is  w h e t h e r  t h a t  game 
is a g a m b l i n g  d e v i c e  w i t h i n  t h e  meaning  o f  t h e  J o h n s o n  A c t ,  15 
J . S . C .  S 1171 .  You, a s  w e l l  a s  a  number o f  t r i b e s ,  d isagree w i t 1 1  

,, tlie cornmiss ion  t h a t  t l 1 J . s  is t l l e  a p p r o p r i a t e  t e s t .  U n t i l  t h e  
C o m m i s s i o n t s  r e g u l a t i o n s  a r e  j u d i c i a l l y  d e t e r m i n e d  t o  b e  i n v a l i d ,  
it w i l l  r e m a i n  t h e  Comrn i s s ion l s  p o s i t i o n  t h a t  C o n g r e s s  d i d  n o t  
i n t e n d  t o  i n c l u d e  a n y  g a m b l i n g  d e v i c e s  w i t h i n  c l a s s  11 gaming .  

My s t a f f  and I ] lave r e v i e w e d  t h e  m a t e r i a l s  you s u b m i t t e d  on 
l l O a s i s  E l e c t r o n i c  P u l l - T a b  Network" a n d  f a i l  t o  see how y o u r  
e l e c t r o n i c  v i d e o  p u l l - t a b  m a c h i n e s  a r e  l e g a l l y  d i f f e r e n t  t h a n  
t h o s e  t h a t  a re  a t  i s s u e  i n  the  l i t i g a t i o n  p e n d i n g  h e r e  i n  t h e  
U n i t e d  S t a t e s  Dis t r i c t  C o u r t  f o r  t h e  D i s t r i c t :  o f  Columbia. Your 
p u l l - t a b  m a c h i n e s  a r e  ~ e l e c t r o r ~ i c  f a c s i m i l e s  o f  t h e  game of p u l l -  
t a b s  a n d  t h e r e f o r e  f a l l  w i t h i n  c l a s s  111 gaming .  


